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00:05 Montgomery: My name is Madeline Montgomery. M-A-D-E-L-I-N-E. M-O-N-T-G-O-M-E-R-Y. 

00:14 Baez:                Good morning. May it please the court, your honor. 

00:16 Perry:               You may proceed. 

00:17 Baez:                 Thank you, sir. Good morning Ms. Montgomery. 

00:20 Montgomery: Good morning. 

00:21 Baez:                Ahhhh, can you please introduce yourself to the ladies and gentlemen of the jury and tell them   

                                    what your occupation is? 

00:26 Montgomery: Yes. My name is Madeline Montgomery, and I’m a forensic toxicologist with the FBI laboratory  

                                     in Quantico, Virginia. 

00:33 Baez:                And how long have you been employed by the FBI? 

00:36 Montgomery: I’ve been employed by the FBI laboratory for 15 years. 

00:40 Baez:                And could you share with us your educational background? 

00:43 Montgomery: Sure. Um, I have a Bachelor of Science degree in chemistry from the George Washington  

                                     University, which is in Washington, D.C. I’ve also taken graduate level courses from the George  

                                     Washington University in forensic chemistry and forensic toxicology. 

00:58 Baez:                 And have you receive any additional training in forensic chemistry? 

01:03 Montgomery: Yes. I have received, umm, training by the FBI as well as by different instrument vendors that  

                                     we work with in the forensic chemistry, and I’ve taken continuing education in both forensic  

                                     chemistry and in forensic toxicology. 

01:17 Baez:                And what is the difference between toxicology and forensic chemistry? 

01:23 Montgomery: Uh, forensic chemistry is a very broad subject; it could include anything from arson testing, to  

                                     explosive residue testing, to analysis of a sample suspected to be a drug. Umm, forensic  

                                     toxicology is specifically the study, or detection and study, of drugs and poisons in people, so I  

                                     analyze things like blood, urine, hair, umm, and autopsy samples such as liver and brain for the  

                                     presence of drugs and poisons. 

01:53 Baez:                And how are you normally approached to do this? Is it through, uhh, the FBI, or through state  

                                     agencies, or medical examiners’ offices, how is that, how does the work come to you? 

02:04 Montgomery: Well, ummm, the work that I do, I would say more than half of the work I do actually supports  

                                     local and state investigations. Umm, we have equipment that not all state and local toxicology  

                                     labs have, so we have the ability to do more sophisticated testing. So we may get involved for  

                                     specific requests if  local medical examiner or state forensic lab can’t do the analysis, but then  

                                     we also support FBI investigations all across the U.S. 

02:32 Baez                 And have you done any, or published any, work in the areas of forensic chemistry or  

                                     toxicology? 

02:38 Montgomery: Yes, I have. 

02:39 Baez:                How many articles or publications have you… 

02:43 Montgomery: Umm, just guessing, I would say, umm, between ten and twenty, umm, peer-reviewed,  

                                     published journal articles. 

02:50 Baez:                And do you belong to any professional organizations? 

02:54 Montgomery: Yes, I am an active member of both the Society of Forensic Toxicologists and the International  

                                     Association of Forensic Toxicologists. I serve as the, um, Secretary of the Young Scientists  

                                    Committee on the International Association of Forensic Toxicologists, and I serve as the  

                                       Executive Secretary on the Scientific Working Group for Forensic Toxicology. 

03:15 Baez:                  And could you explain to the ladies and gentlemen of the jury what the Scientific Working  

                                       Group for Forensic Toxicology is? 

003:22 Montgomery: Sure. Umm, scientific working groups are different groups, umm, of professionals that are  



                                        trying to set the standards for their field. Umm, so for our toxicology working group, we’re  

                                        trying to, umm, gather all the different types of forensic toxicologists, everyone from the  

                                        people that do driving under the influence testing, umm, to the people that do, umm,  

                                        coroners’ work to try to, umm, set standards for the minimum levels of education, the  

                                        minimum, umm, types of quality assurance that are needed in the lab, just to make things  

                                        equal across, umm, across the field. 

03:58 Baez:                   And have you testified as an expert witness in the areas of forensic chemistry and forensic  

                                        toxicology in the past? 

04:04 Montgomery:   Yes, I have. 

04:05 Baez:                  How many times and where? 

04:07 Montgomery:   Eleven times. 

04:08 Baez:                  And where? 

04:10 Montgomery:   I’ve testified in numerous state courts, federal court, and in military court. 

04:14 Baez:                  Judge, at this time, we would ask that the court recognize Ms. Montgomery as a expert  

                                       witness in the area of forensic chemistry and toxicology. 

04:23 Ashton:              No objection. 

04:25 Perry:                 Ladies and gentlemen of the jury, Ms. Montgomery will be accepted as an expert witness in  

                                       the area of forensic chemistry and toxicology. 

04:34 Baez:                  Ma’am, I’m gonna ask you to refer to your report of March, 13
th

, 2009. Do you recall receiving  

                                       items of evidence, uhh, to test? 

04:45 Montgomery:   Yes, I do. 

04:46 Baez:                  Okay. And what exactly were, was that, or were those items? 

04:50 Montgomery:   I received a hair sample to test. 

04:52 Baez:                  And this would be the Q59 hair mass, uhh, coming from the remains of Caylee Marie  

                                       Anthony? 

04:59 Montgomery:   That is correct, yes. 

05:02 Baez:                  Judge, there is a stipulation between the, uhh, prosecution and defense that this came from  

                                       the area of Suburban Drive. 

05:10 Ashton:              Your honor, the item is in evidence, so I don’t think a stipulation is necessary. They jury could  

                                       hear testimony if we could just refer to it by its evidence number. 

05:16 Perry:                 Okay, ahh, madam clerk, what is the evidence, the state’s evidence, number? 

05:38 Clerk:                 State’s exhibit number 271. 

05:41 Perry:                 Okay. You may continue. 

05:44 Baez                   Thank you, your honor. Now, ma’am, as it relates to item, evidence item, 271, what  

                                       instruments do you use to test, uhh, hair? 

05:55 Montgomery:   Well, um, as far as biological samples go, hair is actually fairly complex, so the first thing we  

                                       do in the laboratory is we have to, umm, what we’re interested in is any chemicals that might  

                                       be within the hair itself. And that’s because chemicals can be incorporated into our hair as it  

                                       grows. Umm, so we need to get to the inside of the hair, so we will physically break apart the   

                                       hair, umm, in this case with liquid nitrogen, which makes it very cold and very brittle so it will  

                                       break on impact, umm, and we make it into a dust. Then that dust is extracted over night in a  

                                       chemical solvent so that any drugs or poisons we’re interested in will be leeched into that  

                                       solvent. Then, umm, the next day, we do further purification techniques on that solvent and  

                                       make what we call an “extract,” and then that extract is taken along with samples of known  

                                      blank hair and hair that we’ve added drug or poison to, which are control samples. Those  

                                      would all be taken to the instrument, umm, that is called a liquid chromatograph, mass  



                                      spectrometer. 

06:58 Baez:                 Okay. And do you have training on the liquid chromatograph, mass spectrometer? 

07:02 Montgomery:  Yes, I do. 

07:03 Baez:                 Okay. And is your knowledge of utilizing that device extensive? 

07:08 Montgomery:  Yes, it is. 

07:09 Baez:                 Okay. And tell the ladies and gentlemen of the jury what you tested for. 

07:16 Montgomery:  In this case, umm, I was initially asked if we could test for alprazolam and clonazepam. 

07:22 Baez:                 And what are those? 

07:24 Montgomery: Alprazolam, umm, you might know is common known as Xanax; that’s one of the prescription  

                                     names, and clonazepam you might know as Clonopin. They also have other names and can be  

                                     sold as generics, umm, but they are, umm, from a class of drugs called benzodiazepines. They  

                                     can be used to help someone sleep, umm, to help calm them down, and they can also be used,  

                                     umm, before surgery, again to help calm someone down. 

07:48 Baez:                And what were the results for those two drugs? 

07:52 Montgomery: Uhh, the testing I did for those drugs was negative in the hair sample. 

07:59 Baez:                Now, I know I’m going to butcher the names of these other drugs, but please bear with me.  

                                     Ahh, you were also, umm, asked to look for a drug, fluniz, you can help me with the rest. 

08:12 Montgomery: I can help you. Umm, the initial testing that was done, umm, was for, as I said, the alprazolam  

                                     and clonazepam. Um, while this evidence was in the laboratory, we were already validating a  

                                     new method that included not only alprazolam and clonazepam but nine other drugs. And this  

                                     method, umm, was superior to the method we were currently using, umm, so that the timeing  

                                     worked out so that while we were, we still had the evidence in the house, I was able to test it  

                                     again, umm, to look, again for the alprazolam and the clonazepam, but this time at much lower  

                                     levels. Umm, and then I looked for nine other drugs as well, which included 8 drugs in the same  

                                     class as the alprazolam and clonazepam; they’re called benzodiazepines. Umm, it would  

                                     include other benzodiazepines, such as diazepam, which is Valium, umm, flunitrazepam, which  

                                     you may have heard of, the media calls it “roofies,” umm or “the date rape drug,” it’s one of  

                                     the drugs associated, umm, with sexual assault. And then a series of other benzodiazepines  

                                     and their metabolites, or the chemicals our body breaks them down in to. Umm, and then the  

                                     last drug that is in, in the method I looked for, umm, is called ketamine, which is, um, a  

                                     veterinary tranquilizer that is also abused in, umm, the club scene and used for its  

                                     hallucinogenic properties. 

09:31 Baez:                And can you tell the ladies and gentle, this is one, two, three, four, five, six, seven, eight, nine  

                                    other drugs. Is that correct? 

09:38 Montgomery: That’s correct. Ten benzodiazepines plus ketamine. 

09:41 Baez:                And can you tell the ladies and gentlemen of the jury what the results were when you searched  

                                    for those drugs? 

09:47 Montgomery: Uhh, my results were all negative. 

09:50 Baez:                And can you explain, umm, the, you mentioned that you, you had a new technique that’s, that  

                                     was even more sensitive than the one you had previously had. Is that correct? 

09:59 Montgomery: That’s correct. 

10:00 Baez:                How much more? 

10:02 Montgomery: Umm, on the order of about, umm, ten or so. 

10:05 Baez:                Okay. Ten times more? 

10:08 Montgomery: Ten times more sensitive. Yes. 

10:10 Baez:                Okay. And were there any other drugs that you tested for? 



10:14 Montgomery: No. 

10:16 Baez:                Okay. And as far as this report is concerned, were you able to, uhh, I just want to double check  

                                     (inaudible).  As far as this report is concerned, did you test any other items? 

10:30 Montgomery: No, I did not. 

10:31 Baez:                Okay. Now, you can’t testify as to outside of the results of the tests you did. Is that correct? 

10:43 Montgomery: That’s correct. 

10:44 Baez:                And you can’t guess, umm, whether how much use would be required, uh, before these drugs  

                                     would show up in the hair, can you? 

10:52 Ashton:            Objection. Leading. 

10:56 Perry:               Sustained. Rephrase the question. 

10:58 Baez:                You don’t know how much, uhhh, how much exposure a person would have before these  

                                     results show up, do you? 

11:06 Ashton:            Objection. Leading. 

11:08 Perry:               Overruled. 

11:10 Montgomery: The, umm, the thing about hair testing after limited exposure is that, even in controlled  

                                     studies, where someone is given a known amount of a specific drug, and then their hair is  

                                     tested, umm, we’re not always able to detect the drug in the hair. So the answer is, umm, I  

                                     don’t know, there is no, you know, certainty with how much drug someone needs to be given o  

                                     needs to take before it will show up, umm, as positive in their hair. 

11:37 Baez:                And you can’t speculate as to whether it’s one time or twenty times before it actually shows  

                                     up, right? 

11:42 Montgomery: No, I cannot 

11:44 Baez:                All you can say is, “We do these highly sensitive tests, and they’re either positive or they’re  

                                    negative.” 

11:49 Ashton:           Objection. Leading. 

11:51 Perry:              Sustained.  

11:54 Baez:               All you can say. Well, let me rephrase that, umm. Is all you can say that you did these tests, and  

                                    they came back negative. 

12:04 Montgomery: That is correct. 

12:05 Baez:                I have no further questions, judge. 

12:10 Perry:               Cross examination. 

12:13 Ashton:            Good morning. 

12:14 Montgomery: Good morning. 

12:15 Ashton:            So, in summary, the negative result is forensically meaningless. It doesn’t, it doesn’t mean the  

                                     person wasn’t given the drug, it doesn’t mean they were, it just doesn’t mean anything. 

12:28 Montgomery: It means that I didn’t find any evidence of the drug having been given. Correct. 

12:32 Ashton:            But it still could have been given and not shown up in the hair. 

12:36 Montgomery: That is correct. Hair is not the best sample for drug exposure. 

12:39 Ashton:            So in determining whether someone has been given a drug or not, the negative result doesn’t  

                                     really answer that question. 

12:46 Montgomery: No, it does not. 

12:48 Ashton:            Umm, and even if it did answer the question, it only tells you historic, umm, use of drugs. It  

                                     doesn’t give you chronic use of drugs. 

13:00 Montgomery: Well, it depends on how the testing is done. Umm, if you were to test someone’s, like me with  

                                      long hair, I could look at the length of the hair to look at different time periods of exposure,  

                                      and that would indicate, if I was positive down the entire length of my hair, that I was a  



                                      chronic user of a certain drug. Umm, but in this case, umm, the hair was such that we had to  

                                      look at it in bulk, meaning we had to look it as one sample. So even had it been positive, I  

                                      wouldn’t be able to say when, um, or how often the person was exposed. 

13:32 Ashton:             And if someone were exposed to something and died immediately, or very closely, it wouldn’t  

                                      appear in the hair anyway. 

13:40 Montgomery: That is correct. 

13:42 Ashton:            And you were…you’re not able to test for chloroform, are you? 

13:45 Montgomery: Not in hair samples. No. 

13:48 Ashton:            Is there anything about your findings that would have indicated that this child drowned? 

13:54 Montgomery: I have no expertise in that area. 

13:57 Ashton:            Nothing further. 

13:58 Perry:               Redirect 

14:06 Baez:                Ms. Montgomery, what other kind of meaningless work do you do at the FBI? 

14:11 Montgomery: I don’t feel that any of my work is meaningless. 

14:14 Baez:                Okay. And, umm, the chloroform that you test…the reason you didn’t test for chloroform is,  

                                     uhh, that study…that type of analysis is not done by your lab, correct? 

14:29 Montgomery: We don’t look for chloroform in hair samples. Uhh, we will look for chloroform in liquid  

                                     biological samples, but not in hair. 

14:35 Baez:                And it…and you were made aware that Dr. Goldberger was the one that was doing that,  

                                     correct? 

14:39 Ashton:            Objection. Hearsay. 

14:42 Baez:                Judge…. 

14:42 Perry:               Sustained. 

14:44 Baez:                Do you have knowledge s to whether that was done by another scientist? 

14:47 Ashton:            Objection. Hearsay. 

14:48 Perry:               Sustained. 

14:49: Baez:               You honor, this is an expert witness who is…. 

14:51 Perry:               Sustained. 

14:54 Baez:                Now, umm, the reason, obviously you testified that certainly your work is not meaningless.  

                                     Umm, the reason that you do test is to search for evidence, correct? 

15:13 Montgomery: We do tests to answer questions. Yes. 

15:16 Baez:                And in this case, ya…you had a sample, you did the test, and the results came back negative. 

15:23 Montgomery: That is correct. 

15:24 Baez                 No further questions. 

15:27 Ashton:           Nothing further for this witness. 

15:28 Perry:              Okay, may the witness be excused? 

15:31 Ashton:           As far as the state’s concerned, yes. 

15:32 Perry:              Thank you, ma’am. You may be excused. 

15:34 Montgomery: Thank you. 

 

 

 

 

 

 

 



 


